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10. Integration. This Agreement contains the entire

understanding of the parties with respect to the subject matter

hereof and may not be changed, amended, extended, terminated,

waived or discharged except by an instrument in writing signed by

the parties hereto.

11. Expenses. Each party shall bear its own expenses for

the preparation of this Agreement and for the performance of its

obloigations hereunder.

12. Headings. The headings of the provisions of this

Agreement have been included for convenience only and no such

heading shall in any way alter the meaning of any such provision.

13. Severability. The provisions of this Agreement are

severable, and if any provision or portion thereof is declared

invalid or unenforceable, all remaining provisions shall remain

unaffected and shall be legally binding and enforceable.

14. Binding Effect. Each party represents that it has full

legal authority to enter into, to execute, and to perform its

obligations under this Agreement. This Agreement shall be binding

upon and shall inure to the benefit of the parties, their heirs,

successors and assigns.

15. Governing Law. This Agreement shall be construed under

the laws of Florida, subject, however, to all applicable rules and

regulations of the FCC.

16. Counterparts and Facsimile Copies. This Agreement may

be executed by the parties in counterparts with the same force and

effect as if the signatures to all counterpart pages were made

upon the same copy of this Agreement. Facsimile signatures of

this Agreement shall be legally binding.
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IN WITNESS WHEREOF, the parties have duly executed this

Settlement Agreement on the date first written above.

PEACHES BROADCASTING, LTD.

~YiFr ei'iC Matthews
President
Peaches Productions

Group, Inc.,
General Partner

JEM PRODUCTIONS, LIMITED PARTNERSHIP

By: Joyce Morgan
General Partner



-7-

IN WITNESS WHEREOF, the parties have duly executed this

Settlement Agreement on the date first written above.

PEACHES BROADCASTING, LTD.

By: Frederick Matthews
President
Peaches Productions

Group, Inc.,
General Partner

JEM PRODUCTIONS, LIMITED PARTNERSHIP

~euJB. yce organc:eraIPa:nr



DECLARATION OF CONSIDERATION

I, Frederick Matthews, President of Peaches Productions

Group, Inc., the General Partner of Peaches Broadcasting, Ltd.

("peaches") hereby certify that neither I nor anyone else

representing Peaches has paid or promised to pay money or other

thing of value in connection with the proposed dismissal of the

application of JEM Productions, Limited partnership ("JEH") (File

No. BPH-89l2l4ND) or the grant of Peaches' application (File No.

BPH-89l2l4HN), with the exception of the proposed reimbursement of

$25,000 of JEM's legitimate and prudent legal fees and expenses as

set out in a declaration separately submitted by Joyce Morgan.

There are no oral agreements between JEM and Peaches.

Peaches considers the foregoing Settlement Agreement to be

in the public interest because the settlement proposed therein will

avoid the need for additional costly and protracted litigation,

will conserve the resources of the FCC, and will expedite the

inauguration of the first FH radio service to be licensed to

Baldwin, Florida.

Peaches did not file its application for a construction

permit for Channel 289A in Baldwin, Florida for the purpose of

reaching or carrying out this Settlement Agreement or any other

settlement.

I declare under penalty of perjury under the laws of the

United States of America that the foregoing statement is true and

correct.



OCT-29-91 TUE 12:31 FAX NO, 7038479396

DECLARATION

P.01

It Jayee E. Morgan. do hereby state as follows:

1. I am the General Partner and 500/a owner of JBM PRODUCTIONS LIMITED
PARTNERSHIP ("IEM"), an appllcant for a new FM station on Channel 289A in Baldwin. Florida.

2. rEM has entered into a Settlement Aareement with Peaohes Broadcasting, LTD.
("Peaches") one of the only five remaining mutually exclusive applicanu for the facllJty. under which
IEM has agreed to dismiss its appUcation in exchanse for reimbursement by Peaches of $25,000.00
of IEM's legitimate and prudent prosecution expenses.

3. I belleve that the Settlement Agreement with Peaches, which is the only agreement
with Peaches, is in the public interest in that it will eliminate the need for further comparative
proceedinis, thereby conserving resouroes of the FCC and facilitating the initiation of a first FM
radio servioe to Baldwin, Florida.

4. The IBM application was not rued Cor the purpose of reaching or carryina out this
or any other settlement agreement.

5. Neither IEM nor its principals have received or been promised any monetazy or other
consideration apart from Peaches's promise to Tehnbune $25,000.00 of IEM's approved les!t1mate
and prudent prosecution expenses.

6. An itemized accountiDj of prosecution expenses of JBM in excess of $25,000,00 is
attached. hereto, 810na with supporting documentation of expenses for professional sel'V1ces in accord
with paragraph 17 and Note 54 of the Report and Order in MM Docket No, 90-263, FCC 90-411
(reI. 12/21/90), 6 FCC Red 85 (1990).

I declare, under penalty of per,jU1"Yt that the foregoing is true and correct.

Executed this ~q;;t:iU;h day of October, 1991.

Note: This declaration which is beinS submitted to the FCC is transmitted by Fax but Vfith
an ori&inal sisnatute,



ITEMIZED EXPENSES-JEM PRODUCTIONS LIMITED PARTNERSHIP

FCC Filing Fee (12/89)

FCC Hearing Fee (03/90)

Travel/Lodging for Hearing
JEM Principals (08/91)

Travel, Joyce E. Morgan to New York to meet
Peter Knobel, Limited Partner and from
Texas to Jacksonville to attend deposition

Expenses of Joyce E. Morgan for Long Distance Telephone,
Fax, Mailing, out-of-pocket & other Miscellaneous
Expenses

Engineering & Consulting Services (including out-of-pocket
expenses for reproduction of documents, mailing,
long distances telephone, fax & other miscellaneous
expenses)
Salvador A Serrano & George Enuton
(10/89-10/91)

Legal Services (including expenses for transcript of
depositions in Jacksonville, Florida
and Washington D.C., travel & lodging
for attorney in Jacksonville, Florida
to attend depositions and legal expenses
for reproduction of documents, fax,
mailing, word processing, long distance
telephones, etc.)

Avelino G. Halagao & Associates
(03/91-10/91)
Ronald Ray Austin
(04/09/90-04/12/90)

Local Public Notice-Advertising
(The Florida Times-Union)

TOTAL

$ 1,800.00

6,760.00

2,200.00

675.00

286.00

10,000.00

12,000.00

170.00

784.00

$ 34,675.00



APPLICATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL BROADCAST

~](HtBIT t-9Feo.rll Communic.tions CommiSSion

W'SllingtOn. O. C. 20SS. FCC 301

Approved lly 0M8
3oeo-OO27

Expires 2128182
S.. Page 2S 101 informl1ion

,.g"Gin~ puDlic DUlClen est,mlte
STATiON

o

For COMMISSION Fee Use Only For APPUCANT Fee Use Only
FEE NO: Is a fee aubmltted with thls

application? l!I Yes 0 N

FEE TYPE: If fee exempt (888 47 C.F.R. Section Ul12).
Indicate reason therefor (check one box):

FEE AM!: 0 Noncommercial educational llcensee-- 0 Governmental entity
FOR COMMISSION USE ONLY

10 SEQ:
FILE NO.

Section I - GENERAL INFORMATION

L Name of AppUcant send notices and communlcatlonll to the followlnc
JEM Productions. Limited person at the addresB below:
Partnership Name
C/O Joyce E. Morgan Salvador A. Serrano

.-

Street Address or P.O. Box Street Address or P.O. Box
237~ Pacific Silver Dr. 7205 Enterprise Avenue

CityJacksonville Isw.- 13t~1C(fde City IS18.t8 I ZIP Code
McLean VA 22101

Telephone No. tlltc I"d, Ar.. e.d.1 Telephone No.tlltcl"d, Ar.. ,.d,1

904- 642- 6329 703-734-0477

2. Thls appUcation 111 for: o AM FM o TV

(a) Channel No. or Frequency

289A
(b) Principe.!

City State

Community Baldwin FL.

(c) Check one of the followlnc boxes:

[i]

o
o
o

AppUcation for NEW station

MINOR chance In Ucensed fac1l1t1es: call I1cn: .. . ...._._. ._.__

MAJOR modification of construction permit: call lien: __._.__.__.._._.__.__

FUe No. of co

No

835
JOYCE MORGAN

PHONE 642-6329
2372 PACIFIC SILVER DRIVE

JACKSONVillE. FL 32218 ~

11..1 J 1.5.".a
"YTO~_A 11OFIOER OF r:d'.. (jJ(, e.:.ti'm 112. • • •

kk1ltc·-EN- L4j't l1:tzt:t~~[1, foo,oQI
• TRAC OOLLAAS

CREDIT UMCIN ClF Fl.ORIEM

It " ("
FOA m <J'j C I

1:2b32a~?501: B~O

i
1301

Jun, 1080

If Yes. state:

File No. of cc

NOTE: It .. not n.
submit only seetlo

a. Is th.. appllcatlo

o AMENDMENT

o MINOR modi
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FINANeJAI. STAl'£\fENT

E:=.XH1l31T La

This letter is to certify and produce doc:uroontation to the

fact that I, Joyce Morgan, paid the fee for the upcoming FCC

hearing regarding the construction permit for a new FM Station in

Baldwin Florida.

I have contacted my bank about getting a copy of the check,

but in the meantime, I am sulxnittine this statement along with a

copy of my bank statement showing that check number 101 was paid

in the 8lOOunt of $6,760.00.

I will forwsz:d the copy of the check as soon as its received

from my bank.



"
AVELINO G. HALAGAO & ASSOCIATES

ATIORNEYS AND COUNSELORS AT LAW

AGREEMENT TO RETAIN COUNSEL

1. I, the undersigned client hereby request and authorize the law firm of AVELINO G.

HALAGAO & ASSOCIATES to represent me in the following matter(s):

For Construction Permit for a New FM Station on Channel 289A

in Baldwin, Florida before the Federal Communications Commission

(FCC).

2. BASIC FEE:
The client agrees to compensate the attorney on the following basis:

" SEE ATTACHED "

3. RETAINER FEE:
The client shall pay a retainer fee of $,_1,;....5_0_0_.0_0 _

The retainer is not refundable.

Date

03/07/91

l _

~/:J.,/r91,
Date

4. THE BASIC FEE DOES t:iQI COVER:
The client shall pay all necessary court costs, filing fees, application fees long distance
telephone costs, and all necessary incidental out-of-pocket expenses. Also, travel, trans­
portation, hotel, lodging expenses when attorney is representing client out of Wash.,
for de~ositions and/or other hearings.
5. DUE UPON RECEIPT:
Statements for service(s) rendered are payable upon receipt.

J~RODUCTIO~I ITED PARTNERSHIP

BYi'iJo e Morgan, al Partner

~lient)
\~ no ~ao -=-::>

(fOrHaiagaillSSociateS)



Legal Fee:

Joyce E. Morgan on behalf of JEM Production Limited Partnership hereby agrees to
pay the law finn of Avellno G. Ha1agao a basic fee of Five Thousand Dollars ($5,OOO.00).
However, if the case goes into a full hearing and/or an appeal and the amount of the
legal fee computed at our standard rate of $125.00 per hour far exceeds the agreed fee
of $5,000.00, Joyce E. Morgan agrees to pay a contingent fee, contingent on final award
of construction permit. The contingent fee shall be mutually agreed upon by the parties
and shall be based on the actual amount of time spent and shall not exceed $5,000.00.

The basic fee of $5,000.00 shall be paid as follows: $1,500.0 shall be paid as
retainer (non-refundable) upon signing of this agreement; $1,000.00 on or before pre­
hearing; $1,000.00 on or before depositions; $1,500.00 before hearing in Washington.
If a contingent fee shall be paid, the aforesaid fee shall be paid upon the issuance of
the construction permit by the FCC.



•
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~

~4~·~
A'f'1'OItNKY AT LAW

Auplt 10. 1991

WI. Joyce Mora_
1420 Vandertdlt Wed -1303
Port Worth, Tuu 76120

STATBMBNT or ACCOUNT

POll PROPPSBlONAL AND LBOAL SERVICES;

a-pr...tat1oIl for JBM ProcIudIoaI LImited
PartDenhip III an ApplIcation ibt a eoa.­
~ PermIt for. N.. PM StaUon on
CbIDDtl 289A in BlI1dw1n. FJoI1da

BASIC PIE STATBMBNT:

B.8tItDet Pee 03/12191
8Moad PQIIleat 05106/91
ThIrd PllJIIleDt 06/U/91

TOTAL PAYMBNT

BASIC PIE
TOTAL PAYMBNT

BALANCE DUB BBFOlU!
HBAlUNO IN D.e.

OUT-OP-POCXBl' BXPBNSBS:

..,.. eoG-NOfmt

T1W uaIIJMIIICE

F~ 0tUM:H, YMN\ UOoQ-lM13

flHCNKC7Oa1 M7-ee03

P'MC70SJ M1....

• 1.500.00
1.000.00

. , '1,000.00

• 3,500.00

15,000.00
3.500.00

• 1,500.00

(228.00)

ADYANCl! EXPBNSES PAID 06/1'''1 • 1,000.00

BXPBNSRS MADE cl BSTIMATJU):

AIrpJIDe 1loteta from Wuh.,DC
to 1-*to1w1lle & Bac:k "

Heitz Cit R.tIl (... attached) (106.M)
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JOYCE E. MORGAN

1620 Vanderbilt West #1'03
p(¢t Worth, TX 76120

Aquat 20. 1991

81'1 531 Bl25 838 PB6

"

Mr. Ave1ino HalaBao
Attorney-81:-1atl
779' Leeeburs· Pike, Suite 900-Nor~h
Fall. Churoh, VA 22063-2413

Dear Mr. Halasaol

Enalosed is • check for $1,500.00. A8 pe~ our retainer agree-.nt
this is the amount tha~ wa, to be paid tor the FCC hearins On the
Baldwin application.

Thank you 80 llUoh for your oontinued hard work.

LIMITED PARTEaSHZP

. ,... • , •. I .
. '''''VCI L'~... . :~ :'~:I;:,lt. : . I .. I.;::. Il.:!ill ~.~:I:. :...1: .;::1 1"';.":' :" .. 10&

.-v -un~ ..1.1" II", I. ...•••• ,~. '0 f.. '. "'1' ;11.. .'0 ••

2312 PAOAC aVER DIIVl . •• . .. : ..... I" . ::. . .•_-- •., ~11' . " ....•.. .~ ..,...
~ .....~ R. ~ i"I".··. ; ·.-ie'··,' I;:'t~ .

• " 1 "1'1.:'". . . . .•1'" • If .f.:L
I' ""1.,1 .J" ".. ::II"!j I''. .:: I". "I'! .'. :" :.;' I ':·,..-Ll14....--.:.-I-__....._...._ ~_....,.__

• I.. • • I~I~" ; : . 1 ...1.... 'flol'I' I.ll .' '" I. •• I,", •

... : ..~..... ! 'II,;' t:1:Ii!1i:~..::.I.,:;...:." .... :;'.
;' . .•. :.... ·__~;:i·.,,$: I.S-()().(N)'

~
,. ~ .,:.. :'If).~ I .

~ 'l'J'-1lC -
, I' '. • I l •'.. ~ JSiIiiI1'i

. '~'. ; . :'!"'I.·.,':".::':.~:/.:I:.;··;:: .. II:..: .,: 'III..•_ .·· ..···u·· 1 II ..
. 'H:..·

1VMlI
. ~" ",' ':.: :.:::~;i:C:: .. '

linn .... 'hl,

i
.1
!
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JOYCE I. MOReAN

1420 Vanderbilt West '1!03
Fort Worth, TX 76120

August 20, 1991

81'1 531 12I125

, .

838 Pl2IS

..

Mr. Avel1no Halasao
Attorney-at-law
7799 Le••burS Pi~., Suite 900-North
Falla Churoh, VA 220"-241'

D••..: ttt. Halasaol

Enclosed 18 a check for $1,500.00. As per our retainer agreement
this 1. th. amount that was to be paid for the FCC heariDS on the
Baldwin applioation. .

Thank you ao much for your oontinued hard work.
I. If ... P •

T...... JD.o1udtDa Lema
DJItmce~ COPJIDa. Poatq.,
• ..s-at Blpnll, FAX, BIDdiq.
WOld PIvceI,tna. CourIer, parttna
tIto. bJ Law omee-

AdYIIloep~ BI1IDce

* BltbDated. Detal1ecl Statement
..... be pnMdecllD PIDa1
.AccouDtID& (He attached putlal

neelptl lUbmltted). ..• .
Note: TlIDIOI1pt of DepoaItloDi

III WaiIID&'oD. D.C. a. lact1oD¥lll,
JIlodda hal Dot been patel see lit
1m lUaohed for jUst ODe depotlUon
(1181.73).

(_.00)



~~~
ATTORNEY AT LAW

October 28. 1991

Ms. Joyce Eo Morgan
1420 Vanderbnt West '1303
Fort Worth, Texas 76120

STATEMENT OF ACCOUNT

FOR PROFESSIONAL AND LEGAL SERVICES:

Representation for JEM Productions Umited
Partnership in an Application for a cons­
truction Permit for a New FM Station on
Channel 289A in Baldwin, Florida

Additional Fee:

SUITE 9OO-NORTH

7799 LEESBURG PIKE

FALlS OiURCH. VIRGINIA 22043-2413

PHONE (703) 847-6803

FAX (703) 847-9396

For Additional Hours spent for Flling Opposition
to petition to Enlarge Issues Against JEM by other
applicants and other petitions and to take care of
other matters before and after the comparative hearing.
The proceedings and pleadings to be IDed to the FCC
before and after the comparative hearing were so numerous
that the law firm has spent much more than expected.

40 Hours @ $125.00 $ 5.000.00



•
HONALD HAY AUSTIN

ATTORNEY AT LAW

201 W. UNION STREET

JACKSONVILLE, FLORIDA 02202

_~A~p~r~i.:::.l--:.1.::'2 •8~

Ms. Joyce Morgan

2372 Pacific Silver Drive

Jacksonville, Florida 32216

FOR PROI'ESSIONAL SCRVICES

Re: Review of JEM Productions Limited Partnership Agreement

Services Provided

Consultation

Limited Partnership
Agreeemtn Analysis

Draft of Legal Opinion

Normal Hourly Rate $100.00
Professional Courtesy

FOR PROI'ESSIONAL SERVICES:

Page 2 of 2

Total Amount Due

Upon Receipt

Date

4/9/90

4/11/90

4/12/90

X 2.2 Hours=$220.00
50.00

$170.00

Time Expended
(in hours)

.4

1.2

.6

2.2 hours
\.



I '<filye Jlflnri(tlt '<fiime5-~ninn
ONE RIVERSIDE AVENUE. P O. BOX 1949 • JACKSONVILLE, FLORIDA 32231. (904) 359-4111

tl&t~1u).• L-f 16~8(p Ippnl,1I '" FIIrtdI Pu......eo.,., .... tIhIr CIlIIIItItnI II .....~ (,o1i1Jfo~ It,<):
DATE ~ OJ .u' .11.CIOCL/ LINES INCHES TIMES RATE AMOUNT TOTAL AMOUNT

~IA~,1,1~ n1 D" 1JuJJP.A.C
~ I ''f~1 • Jt.Of6~ ~ - 4- .{.4-& JJ 4(,1 CD. - -

, ,

DMa'I

(

PLEASE RITUIN THIS 5TATEMINT WITH RlMmANCI TO A55UIE PIOPIR CRIDfT

1



Acct#415664

iD mqe Jlfloritta mimes-;m:uiou
ONE RIVERSIDE AVENUE. POBOX 1949. JACKSONVILLE, FLORIDA 32231. (904) 359·4111

Joyce 1:.. Morgan

2372 Pacific $i Iver Dr.

JacksonVille, FL 32216

Ad# 35977
DATE LINES INCHES TIMES RATE AMOUNT TOTAL AMOUNT

Jan. IS TU leqal 1. 25 1 31. EB 39 6l
Jan. lY II 1. 25 1 31. E~ 39 6U

7q ;In

DA437
JILIA5I UTUItN THIS STATIMINT WITH IlMmANCI TO ASSUII PROPEl CIIDIT

l

. ,__~J



m'<ITlye Jtfloriba '<ITimes-;iIlnion
ONE RIVERSIDE AVENUE. POBOX 1949. JACKSONVILLE. FLORIDA 32231. (904) 359-4111

Joyce Morgan

2372 Pacific Silver Dr.

Jacksonville, FL 32216

SSq -13/1
p. r). 8> ux-/Cf'fl-f
Vf-c)~ eva.tt5

Acct# '1!88' 415664 Ad# 34333

DATE LINES INCHES TIMES RATE AMOUNT TOTAL AMOUNT

Dec. 28 TU legal 1. 25 1 31.6( 39 60
Dec.' 29 II 1. 25 1 31. 6~ 39 60
Jan. 4 II 1. 25 1 31. 6~ 39 60

Jan. 5 II 1. 25 1 31. 6E 39 60
Jan. 11 II 1. 25 1 31.6E 39 60

Jan. 12 II 1. 25 1 31. 6E 39 60

237 60

PLEASE RETURN THIS STATEMENT WITH REMITTANCE TO ASSURE PROPER CREDIT
DA437

(
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SALVADOR A. SERRANO

833 PB2

AM. FM • TV Broadcut Consultants
P. O. Box 7371 Mclean, VA 22106 (103) 734-0477

BILLING STATIMINT

.,
DATB~ JULY 12,1991

ACCOUNT ~ER: BPH891214ND
AHOUII'l' DUE: $ 1, 000 • 00

PAYKEHT DUI DATE: A SAP

CLIrm:~

JIM PRODUCTIONS, LIMITED PARTNERSHIP
C/O JOYCE E. MORGAN, SOLE CENERAL PARTNER
1420 VANDERBILT WEST '1303
FORT WORTH, TEXAS 76120

RETAINER:

BROADCAST CONSULTANT SERVICES, PRBPARK APPLICATION FOR
CONSTlUCTION PERMIT FOR NEW FM BROADCAST STATLON FOR
BALDWIN, FLORIDA CHARNEL 289A. APPLICAT10N FILED WITH
FEDERAL Cm-INUNICATIONS COMM1SS.10N ON uta.:. 14, 1989.

BALAXCE:

Please make payable to: Salvador A. Serrano

$ 1,000.00

.....'. '.
~,;"
;-~
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JD1 PRODUCTIONS. LTD
Jgyce E. Morgan

1420 Vanderbilt West #1.303
Fort Worth t 'l'X 76120

August 14, 1991

81'1 531 B1c 838 PB3

Hr. SalvadOI:' A. Serrano
Broadcast Consultants
P.O. Box 7371
McLean. VA 22106

Dear Salvador:

I appreciate the excellent job that you did with my
r-<:-e application••and 1 appreciate even DDre your patience.

Enclosed is a check for $1,000.00 for service rendered.

1'hauk you.

Sincerely,

G-tfL- i. VJ1.ft4KZJ
(j/ycJ E. ~rgan (J

= 4
7

1137

",. t..'~' Itt I • ......' ... 1J,' 0" I { .... •

.: ",

.:.....





SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is made and entered

into this 27th day of OCtober, 1991, by and between Peaches

Broadcasting, Ltd. ("Peaches") and Northeast Florida Broadcasting

Corp. ("NEF").

WIT N E SSE T H:

WHEREAS, Peaches and NEF have pending before the Federal

Communications Commission ("FCC") mutually exclusive applications

for a construction permit to construct and operate a new PM radio

station on Channel 289A in Baldwin, Florida; and

WHEREAS Peaches and NEF believe that it would serve the

public interest to avoid the need for additional costly and

protracted litigation, to conserve the resources of the FCC, and

expedite the inauguration of the first PM radio service to be

licensed to Baldwin, Florida; and

WHEREAS, prior FCC approval is required to give effect to

this Agreement;

NOW, THEREFORE, in consideration of the mutual promises and

undertakings hereinafter set forth, the parties, intending to be

legally bound, do hereby agree and contract as follows.

1. Dismissal of Application. NEF shall request the

dismissal with prejudice of its application (File No.

BPB-89l2l4NA) for a construction permit for Channel 289A, Baldwin,

Florida, and pursuant to a grant of that request, shall dismiss

its application.

2. Consideration. In exchange for the dismissal of NEF's

application, and subject to the terms and conditions specified

herein, Peaches shall pay to the Rubin, Winston, Diercks & Harris

Escrow Account, for the benefit of NEF, the sum of Fifty Thousand

Dollars ($50,000.00).
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3. payment. Payment of the Fifty Thousand Dollars

($50,000.00) from Peaches as described in paragraph 2 above shall be

made within five days following the date on which an Order or Orders

granting Peaches' application, approving this Settlement Agreement,

and approving settlement agreements between Peaches and Charley

Cecil and Dianna White d/b/a White Broadcasting partnership, Douglas

Johnson, and JEM productions, Limited Partnership respectively,

shall become a Final Order or Final Orders. peaches and NEF agree

that an Order becomes a Final Order forty days following its release

date, absent the filing of a request for reconsideration or review,

and absent reconsideration or review on the FCC's own motion. To

secure payment to NEF under this Agreement, Peaches shall cause to

be deposited the sum of Fifty Thousand Dollars ($50,000.00) ("EscrOW

Funds") into the David Honig, Esq. and James winston, Esq., Baldwin,

Florida Escrow Account ("Escrow Account") • The escrow agents shall

be David E. Honig and James L. winston ("Escrow Agents") • The

Escrow Agents shall place the Escrow Funds in the Escrow Account no

later than Noon Eastern Time on November 1, 1991, and shall

thereupon provide NEF with a facsimile copy of the deposit slip

reflecting the placement of the Escrow Funds in the Escrow Account.

In the event that the Escrow Funds are not timely deposited, NEF,

after giving written notice to Peaches, may terminate this

Agreement. Any interest accruing on the Escrow Funds shall be

payable and distributed to Peaches at such times as Peaches may

request the same of the Escrow Agents in writing. Within five days

following the date on which an Order or Orders granting Peaches'

application, approving this Settlement Agreement, and approving
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settlement agreements between Peaches and Charley Cecil and Dianna

White d/b/a White Broadcasting partnership, Douglas Johnson, and

JEM Productions, Limited partnership respectively, shall become a

Final Order or Final Orders, the Escrow Agents shall cause the

Escrow Funds to be released and delivered to theR?bin, ~Mnston,

.. ~lcL.~.L~tt> ~ h
D~ercks & Harr~s Escrow Account, for ~~~NEF. In t e

"
event that the conditions for payment specified in paragraph 5 of

this Agreement are not met, the Escrow Agents shall, at Peaches'

option, cause the Escrow Funds to be released and delivered to

Peaches. Likewise, in the event that the FCC issues an order

/

disapproving this Agreement and the parties do not submit within

thirty (30) days thereof a revised Settlement Agreement to the FCC

for approval in accordance with the provisions of paragraph 4,

infra, of this Agreement, the Escrow Agents shall cause the Escrow

Funds to be released and delivered to Peaches.

4. FCC Approval. The provisions of this Agreement are

sUbject to the approval of the FCC. The parties agree to file

with the FCC a joint request for approval of this Agreement and

other supporting documents, in proper form, required by Section

73.3525 of the FCC's rules or other rules or policies which may be

applicable. Said request shall be filed no later than November 1,

1991. Should any supporting documentation not be ready for filing

at that time, such documentation shall promptly be filed by the

party or parties involved as a supplement to the joint request.

The parties also agree to promptly take such other and further

actions as may reasonably be required to carry out the purpose,

terms and conditions of this Agreement. The parties agree that

should the FCC issue an order disapproving this Agreement, the

parties shall in good faith make individual and joint efforts to
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resolve all objections in order to resubmit this Agreement for

approval within thirty (30) days of the issuance of said order.

In addition to the other covenants set forth in this Agreement,

Peaches and NEF each hereby agree that they shall take no action,

either individually or in conjunction with any other party, of any

kind that is inconsistent with or that in any way hinders,

obstructs or delays the approval of this Agreement.

5. Conditions Precedent. This Agreement and the rights

and obligations of both parties hereunder are subject to and

contingent upon the issuance by the FCC of an Order or Orders

granting peaches' application, approving this Settlement

Agreement, and approving settlement agreements between Peaches and

Charley Cecil and Dianna White d/b/a White Broadcasting

partnership, Douglas Johnson, and JEM Productions, Limited

partnership respectively, which Order or Orders shall have become

a Final Order or Final Orders (as described in '3 herein) by May

1, 1992. Should this condition not be fulfilled, and should the

parties not agree in a signed writing to extend that date, this

Agreement shall terminate and the parties shall return to the

status guo ante.

6. Declarations. Appended to this Settlement Agreement as

Exhibits 1 and 2 respectively are the declarations under penalty

of perjury of principals of Peaches and NEF in compliance with 47

CFR S73.3S2S of the FCC's Rules relating to consideration in

exchange for dismissal of an application.

7. Indemnity. Peaches and NEF each individually agree to

indemnify and hold the Escrow Agents harmless against any loss,

claim, damage, liability, or expense incurred in connection with

any action, suit, proceeding, claim or alleged liability arising


